
FILE: 8-215019 DATE: June 2 8 ,  1984 

VHFTTF!R OF: Buildinu Maintenance Specialists, Inc. 

DTCFST: 

Pid delivered hv Express Mail 4 hours before 
bid openinu to aqency's main post office, 
rather than to the hid openinq room to which 
it was addressed, but in an envelope not 
identified as containina a bid as rcauired 
by the solicitation, was properly reiected 
when it arrived late at the bid openinq room 
because improner aovernment handlinq was not 
the paramount cause o f  the late receipt. 

Auildina Maintenance Specialists, Inc. (RMS) Protests 
the rejection of its hid for around maintenance bv the 
National Institutes of Health (NIH), Department of Health & 
Human Services under invitation for bids (IFP) No. 363-84- 
P(64)-0069. FVS's bid was reiected because it was not 
received in the bid openina room until after the time set 
for bid openinq. RMS contends that its m i c e  was low and 
its hid was received late at the bid openina room only 
because of mishandlinq by the aaency after the bid was 
received bv the aqencv 4 hours before the bid openinq time, 

The I F E  provided that bid openins time would be 3:OO 
P.m. on April 1 6 ,  1984.  An attachment to the IFB called 
attention to the standard late bid Drovision in the IFB 
and stated that the lower left-hand corner of the envelope 
"must" list the IFR number and the date and time of bid 
openinq. The aqency states that if these instructions 
are followed, under its procedures a properly marked 
envelope is placed in a bid box in the N I P  post office and 
the procurement office is immediately notified by telephone 
to pick the bid up. 
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PMS's bid was sent by Express Pail on April 1 4 ,  and 
it was received at the main post office of the aaency at 
1 1 : O O  a.m. on April 16. Althouah the envelope was prop- 
erly addressed to the office desianated in the I F P  for 
receipt of bids, it did not contain the identifyina infor- 
mation on the outside of the envelope. Thus, it was 
placed in the reaular mail system at 11:30 a.m. for after- 
noon deliverv and reached the central mail point for the 
procurement office at 3:12 D.m. The envelope was then 
sent to the desianated office where it was received at 
3:20 p.m., but it was not opened and found to contain a 
bid until just before 5:n2  ~ . m . ,  at which time it was 
reiected as ].ate. 

RMS contends that the packaae was mishandled first by 
the Postal Service employee who did not deliverjt to the 
office to which it was addressed and then by the mail clerk 
in the installation's central mail room who did not insure 
its timely delivery to the bid openins room. RMS arques 
that the emplovee of the postal Service and the aaencv's 
mail clerk are both aovernment emplovees and that their 
mishandlina constitute mishandlina by the aovernment. 

PMS's bid was properly rejected because it was not 
received at the office desiqnated in the solicitation by 
the time specified in the I F R .  See Future Tech, P-210601, 
March 1 ,  1983, 83-1 CPP VI 217. The standard "late bid" 
clause incorporated in this I F P  permits consideration of 
a late bid only if the bid was sent by certified or reais- 
tered mail not later than 5 days prior to hid openina or 
was sent by mail (or teleqram if authorized) and it is 
determined that the late receipt was due solely to mis- 
handlinu by the procurins aaencv after receipt. Lloyd S. 
Pockema, Tnc., e-199682, Vov. 12, 19An, 80-3  CPP (1 3 5 6 .  
Neither of these exceptions can be applied here. 

- 

The first exception is not applicable because Fxpxess 
Mail is not considered certified or reaistered mail for 
purposes of this exception. Walter's Royal, Incorporated, 
F-200583, Oct. 20, 1980, RO-2 CPD (1 301.  The second 
exception also cannot be applied. The fact that the Postal 
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Service  employee d i d  n o t  d e l i v e r  t h e  p a c k a s e  t o  t h e  o f f ice  
t o  w h i c h  i t  was addressed d o e s  n o t  b r i n a  t h e  s i t u a t i o n  
w i t h i n  t h e  scope of t h e  q o v e r n m e n t  m i s h a n d l i n a  e x c e p t i o n  
b e c a u s e  t h e  word " q o v e r n m e n t "  a s  u s e d  i n  t h i s  e x c e n t i o n  
refers t o  t h e  p r o c u r i n s  a q c n c y ,  n o t  t o  t h e  Pos t a l  Service.  
M i n o r i t y  B u s i n e s s  E n t e r p r i s e s ,  Tnc . ,  R-211836, Vav 3 1 ,  
1983 ,  83-1 CPD (I S A 3 .  T h e r e  is a l so  n o  e v i d e n c e  t h a t  t h e  
a a e n c v ' s  mai l  p e r s o n n e l  m i s h a n d l e d  t h e  b i d  a f t e r  its 
receipt. PMS d i d  n o t  fo l low t h e  TFR i n s t r u c t i o n  t o  s t a t e  
o n  t h e  e n v e l o p e  t h a t  i t  c o n t a i n e d  a b i d  w i t h  t h e  b i d  number  
a n d  t h e  d a t e  a n d  t i m e  o f  b i d  o p e n i n q .  Therefore, t h e  mail 
c l e rk  had n o  r e a s o n  t o  t r e a t  i t  a s  o t h e r  t h a n  r e s u l a r  
mail .  

The  protest  is d e n i e d .  

pomptroller k e n e r a 1  
of t h e  U n i t e d . . S t a t e s  
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